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Policy: 

1) Residents on room confinement, or who have a privilege or activity restriction beyond 24 hours (non-sleeping hours), receive a copy of the Disciplinary/Incident Report  within 24 hours of the incident. 

2) A resident who has been charged with a rule violation, resulting in room confinement or loss of privilege or activities extending beyond 24 hours, has a right to a Disciplinary Hearing as soon as possible, but no later than seven days, excluding weekends and holidays. Juveniles are notified of the time and place of the hearing at least 24 hours in advance. 
3) The person conducting the Disciplinary Hearing is the Assistant Facility Administrator-Administrative Services, the Assistant Facility Administrator- Operations, YGS Specialist, or designee.
4) Residents have the right to be present at their hearings unless they waive that right in writing or their behavior prohibits them from attending.

5) Residents have the opportunity to make statements, present documentation, and call witnesses in defense of the allegations made on them. Residents are able to have a staff member on duty to represent them at the Disciplinary Hearing.

6) A written record is made of the hearing decision and all documents are maintained in the resident’s case record in Detention. The Disciplinary/Incident Report is removed from the resident’s file when the resident is found not guilty of the allegation against him/her.

7) The Facility Administrator reviews all Disciplinary Hearings to assure conformity with policy and regulations.

8) Residents have the right to appeal the decision of the Disciplinary Hearing the Facility Administrator.

Definitions: As used in this section, the following definitions apply:

“Disciplinary Hearing”: A non-judicial administrative procedure to determine if grounds exist to substantiate activity or privilege restriction, as stated in this policy, or room confinement.

“Disciplinary Hearing Committee”: Staff designated by the Facility Administrator to conduct a Disciplinary Hearing.

Procedures: 

1) Disciplinary Hearing Procedure: 

a) Anytime a resident has been charged with a rule violation resulting in room confinement or a loss of privilege or activities extending beyond 24 hours (non-sleeping), he/she is given an opportunity to have a Disciplinary Hearing. 

b) The resident is given a copy of the Incident Report (see attachment A)  and be given an opportunity to read and sign the Incident Report regarding their violation and/or restriction within 24 hours of infraction. (3-JDF-3C-12)

c) The resident indicates whether or not he/she wants to have a Disciplinary Hearing. Should the resident not want a hearing, the restriction or confinement imposed may be upheld with no further action. (3-JDF-3C-12)

d) Should the resident want a hearing, he/she documents on the above-mentioned form whether or not they agree to a hearing within less than 24 hours. The hearing date and time shall be noted on this same form. (3-JDF-3C-12)

e) Should the resident not want the hearing within 24 hours, the hearing is held within seven days of the incident, excluding weekends and holidays.

f) The Assistant Facility Administrator-Operations, or designee as determined by the Facility Administrator, conducts the Disciplinary Hearing. A Shift Supervisor may be present as well as a staff member on duty of the resident’s choice. All persons at the hearing must ensure impartiality. (3-JDF-3C-14)

g) As previously stated, the hearing shall begin within 24 hours (non sleeping) unless it is postponed or continued for good cause or the resident chooses to postpone or continue it for a reasonable time through a written waiver. (3-JDF-3C-12)

h) The date and time of the hearing, if known, shall be on the resident’s copy of the Incident Report. If the date and time are unknown, the resident must receive written notice of the hearing at least 24 hours in advance of the hearing. (3-JDF-3C-13)

i) The resident shall be present at the hearing unless he/she waives that right in writing or through misbehavior. The resident may be excluded during testimony given in confidence and the reason for the resident’s absence or exclusion shall be documented. (3-JDF-3C-15)

j) The resident is given an opportunity to make a statement, present documentary evidence, and to have in attendance any person who has relevant specific information pertinent to the case. The resident also has the right to request the services of a staff member to represent them during the hearing and to question relevant witnesses. A representative is appointed to the juvenile when it is apparent that the resident cannot effectively collect and/or present evidence on their own behalf. An exception might occur when it would jeopardize the life and safety of person or the security of order of the Facility.  Reasons for denial of witnesses are to be documented. (3-JDF-3C-16); (3-JDF-3C-17)

k) The Disciplinary Hearing Committee shall take any of the following actions based upon the evidence:

i) Find that the resident did not commit the offense, in which case, the Committee should recommend that the Incident Report be removed from the resident’s file; (3-JDF-3C-19)

ii) Find that further investigation is necessary, in which case, the committee may recommend that the resident be held in investigative status; and

iii) Find that the resident did commit the offense, in which case, the Committee can uphold the initial restriction placed upon the resident or recommend penalties which fall into the scope of the Facility policies, rules, or infractions. 

l) The Incident Report is filed as in standard operating procedure and a copy of the Disciplinary Hearing Committee Record Form (see attachment B) shall be forwarded to the Facility Administrator for approval and a copy placed in the resident’s file.

m) Prior to any restriction, the Disciplinary Hearing Committee explains the reasons for their decision to the resident. (3-JDF-3C-18)

n) A written record is made of the Disciplinary Hearing and decision on the Disciplinary Hearing Committee Record Form. The record of the proceedings is maintained for at least six months. (3-JDF-3C-14); (3-JDF-3C-18)

o) The hearing record and supporting documents are kept in the juvenile’s file and in the disciplinary committee’s records.  Unless the safety and security of the facility are threatened, a written record will be given to the juvenile. (3-JDF-3C-18)

p) If personal safety or security is jeopardized by certain references in the written record, they may be deleted from the resident’s copy but the fact that omissions have been made shall be noted on the copy. 

q) If the decision is adverse to the resident, the resident must be informed of their right to have fifteen days to appeal decision of the Disciplinary Hearing Committee to the Facility Administrator. (3-JDF-3C-21)

2) Procedures for Appeal: 

a) The Facility Administrator reviews all Disciplinary Hearings and dispositions to assure conformity with Facility policies and regulations. (3-JDF-3C-20)

b) Residents have up to fifteen days after receipt of the decision to submit an appeal.

c) Upon appeal, the Administration affirms or reverses the decision of the Committee within 30 days after receipt of the appeal by completing the Administrative Appeal Form (see attachment C). The resident is promptly notified in writing of the results by receiving a copy of the Administrative Appeal Form. (3-JDF-3C-21)

d) The Facility Administrator considers the following in reviewing and making a decision in the case:

i) Was there substantial compliance by staff with the facility’s policies and procedures regarding discipline?

ii) Was the decision based on substantial evidence?

iii) Under the circumstances, was the sanction imposed proportionate to the offense?

e) The Administration may remand the decision to the Committee for new proceeding if, upon review, the proceedings are found to be deficient due to:

i) Inadequate notice, failure to state to correct date of the offense, or the failure to provide the resident adequate notice of the hearing;

ii) Lack of impartiality of the Disciplinary Hearing Committee;

iii) Improper exclusion of witnesses; or

iv) Documentation was inadequate.

f) New or additional proceedings may be ordered in other circumstances determined by the Facility Administrator. The resident shall be provided with notice of the hearing as soon as possible. The rehearing will take place within three working days. The procedure on remand will be conducted in accordance with the procedures governing the initial hearing.

g) The decision may be remanded for additional documentation, correction or clarification of the Disciplinary Hearing Committee Record Form, including the statement for excluding witnesses, or the basis for the finding of guilt and the imposition of sanctions. The resident shall not have the right to a new hearing but shall be notified of the decision. After the Disciplinary Hearing Committee Record Form, it shall be forwarded to the Facility Administrator in accordance with the procedure in the original disposition.

h) Sanctions greater than those imposed at the original hearing shall not be permitted, unless the resident is charged with a different offense. The greater penalty shall be imposed for the new offense if warranted.

i) If, upon appeal, the Facility Administrator reverses completely the Disciplinary Hearing Committee’s decision and finds on its own authority that the resident is not responsible for an alleged rule infraction, he/she orders all sanctions lifted and the Incident Report removed from the resident’s file.

3) Computation of Discipline:  

a) When a resident has been found in violation of more than one rule arising from a single incident, the maximum penalty shall not exceed the maximum penalty for the most serious violation they have committed.

b) When a resident has been found in violation of more than one rule arising form separate incidents, the maximum penalty for each violation may be imposed and such penalties shall run consecutively.

c) Mental disability and/or illness will be taken in to consideration when determining penalties, including sexual abuse or assault incidents. (115.378)
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